Interviewing and Selection Guidelines under

The Americans With Disabilities Act

The following guidelines are provided to departments to assist them in the interviewing and selection process for classified staff positions.

When contacting the applicants to arrange the interview, it is strongly suggested that you ask ALL selected applicants whether they will need any accommodations during the interviewing process; however this is not required. If you do decide to ask applicants this question you must ask ALL applicants this same question. If accommodations are requested, either before or at the time of the interview, Personnel Services will assist with arrangements. 

During the interview, you should describe the job tasks and conditions (orally or in writing) to EACH candidate and ask if they can perform tasks with or without accommodations. Focus on tasks and outcomes, not particular methods. 

If an applicant voluntarily indicates that she or he has a disability and may require a reasonable accommodation to perform job tasks: 

•
Thank the person for mentioning the information and indicate that Virginia Tech is committed to working with individuals with disabilities. 

•
You MUST inquire about the types of accommodations the individual believes may be necessary. You may also ask what equipment, etc. the individual has or has used in the past to assist them in performing other jobs. You should not, however, discuss whether you feel these are reasonable or unreasonable during the job interview. For example: 

•
You MAY ask about each candidate's attendance at prior jobs. Do not ask specifically about days missed due to illness.

•
You MAY inquire whether an applicant will be able to meet the established attendance, hours, and leave policies. You MUST NOT ask whether the applicant has an illness or condition that requires regular medical treatment or might affect attendance. 

•
You MAY ask whether the candidate can lift a certain weight for a certain amount of time if manual labor at that level is the only method of performing the essential function, but you cannot ask an applicant about an existing back injury or whether he or she has a history of back problems. (While a job applicant may not be able to lift an item, it is possible that they may still be able to move/handle that item if a reasonable accommodation were available to them.) 

•
You CANNOT ask questions about the candidate's prior on-the-job injuries. HOWEVER, for jobs where safety issues are significant, you MAY ask about the candidate's safety record and whether she or he has ever been involved in an accident on-the-job that resulted in property damage or injury to co-workers or customers AND you must indicate that you do not want details on whether and to what extent the candidate himself/herself might have been injured. 

AT NO TIME IN THE INTERVIEWING OR SELECTION PROCESS MAY YOU ASK AN APPLICANT IF HE OR SHE HAS A DISABILITY, HAS EVER BEEN INJURED ON THE JOB, OR HAS EVER FILED FOR OR RECEIVED WORKER'S COMPENSATION.

If the applicant has an obvious disability, such as vision impairment or a mobility impairment, that you feel may affect performance on certain job tasks, you may ask the applicant to explain how he or she would perform those job tasks with or without reasonable accommodation. You may not, however, ask about the nature and extent of the disability itself (i.e. the diagnosis, how they became disabled, current or past medical treatment, prognosis, problems they have because of the disability, etc.)

When conducting reference checks, the interview question guidelines provided above also apply to any questions you might ask of current or past employers or references. Prior to finalizing the selection decision, you must confer with the Personnel Analyst about individuals with disabilities:

•
who have indicated that they may need accommodations, 

•
whom you are considering rejecting because of a mental or physical disability,

•
whom you are considering rejecting because of an inability to perform job functions or meet conditions of employment. 

General Overview of Americans 

With Disabilities Act (ADA)

In order to address the needs of the more than 43 million Americans with disabilities, President Bush signed into law the Americans with Disabilities Act (ADA) in 1990 to become effective during 1992. This act prohibits discrimination against persons with disabilities in employment, public accommodation, public services, public transportation and telecommunication services.

The ADA sets forth certain requirements for processes managers and supervisors must follow in order to ensure that persons with disabilities are treated like other members of the workforce and are considered on the basis of their abilities and the job requirements. All conditions of employment are covered, including recruitment, pay, hiring, firing, promotions, job assignments, training, leave, layoff, benefits and all other employment related activities. The ADA does not interfere with the employer's right to hire the most suitably qualified applicant, nor does it require taking affirmative action by showing preference for a qualified disabled applicant over other qualified applicants.

A person with a disability is anyone who:

•
Has a physical or mental impairment that substantially limits one or more of the major life activities (such as mobility, learning, sensory ability, working, etc.); or

•
Has a record of any such impairment; or

•
Is regarded as having any such impairment.

As long as the individual is QUALIFIED to perform the ESSENTIAL FUNCTIONS of a job, they cannot be rejected solely on the basis of having a disability. The key issues here are QUALIFIED and ESSENTIAL FUNCTIONS.

A QUALIFIED INDIVIDUAL WITH A DISABILITY is one who possesses the required skills, experience, education, and other job related requirements and can, with or without REASONABLE ACCOMMODATIONS, perform the ESSENTIAL FUNCTIONS of that job.

ESSENTIAL FUNCTIONS are the fundamental responsibilities that an employee must perform. One way in which an employer establishes the essential functions of a position is by preparing accurate job descriptions before advertising.

REASONABLE ACCOMMODATIONS are modifications or adjustments to the work environment or the ways in which work is performed which enable a qualified individual to perform the essential functions of that job or to participate in the normal work environment.

ADA does not require the employer to be burdened by an UNDUE HARDSHIP when accommodating an employee with a disability. Accommodations are not required when they are unduly costly, expensive, substantial, disruptive, or will fundamentally alter the nature or operation of the business. Nor are employers required to lower performance standards or retain unqualified workers.

If the applicant represents a real and DIRECT THREAT to the health and safety of the individual and/or others in the work place because of a physical or mental condition, and that threat cannot be reduced or eliminated by a reasonable accommodation, then the applicant may be eliminated from consideration. However the threat must be a real and significant risk based on objective evidence. To be defensible, this will often require medical evidence.

